T FEASE AGREEMENT

Full Legal Mame CITY OF WICHITA

Customer Name (Bl t0) CITY OF WICHITA Check all that apply
DBA/Name Overflow MELINDA WALKER D Assoc./Coop. Name:
Street Address 455 N. MAIN BiNegotiated Contract #:071533304 LlDsA Contract #:
Box#Routing i2TH FLOOR [aiue Added Services:
City, State WICHITA, KS 7 Astached Customer P.O. #s: Supplies:
; Lease:
Zip Code §7202-1600 -
wa D Unknown [ State or Local Government Custorner
Cestomer Name (lnstall) | CITY OF WICHITA Int. Rate: % Total [at. Payable: 3

DBA/MName Overflow (if req’d) MELINDA WALKER

gaﬂ?nminwﬁﬁo&ﬁ cation of Prior Xerox Agreement
Agreement covering Xerox Equiptment Serial# (or 95#):

Installed at Street Address 455 N MAIN ishereby [ modified [J replaced Effective Date:
FloowRoom/Routing 12TH FLOOR Comments:
City, State WICHITA, XS Lease Information Lease Term - 36 months
Zip Code 67202-1600 Em&ﬁmﬂ included in Base/Print Charges
County Insiatled In Sedgwick [ Refin. of Prior Agrmt. O Xerox (958 [0 34 Party Eq.
Customer Recuested Install Date 074012005 Amt Refin: § Int Rate: % Total Int Payable: §
Lease Payment | S.aﬂd.ﬁ:a )
?om:nn Purchase Dawn Prev Fin’t Min. Lesse Povaient Freq.

ith serial namber, if in piace equipment) Option Payment Install | Interm {periodic, excluding excess meter charges)
DC3535 DOCUCQLOR 3535 lSEMY. 3 N O Moatsly OlQuarterty
DNKT DINPG s | [J Semi-Annual L Annuatl
Castomer ..m.n._. 5 L O Other
Amalvst Services 3
5 56113 : MINIMUM LEASE PAYMENT (excl. MQ fc. M. Lease Eaymens s

. pplic. taxes) Dadvance [ Arrears

Price [nformation

1 Adjustment Period

Period A~ Mos. Affected: Period B - Mos. Affected:
Periodic Base Charge S 561.13 Periodic Base Charge Periodic Base Charge
Print Charge Meter 1: ; : ¥ Print Charge Meter |- Print Charge Meter 1:
Prints l - +18 0.0830 Prints 1 - Prints -
Prints - Prints - Prints -
Prints - Prints - Prints -
Print Charge Meter 2: Print Charge Meter 2: %% Print Charge Mater 2!
Prinis i- +18 0.0089 Prints 1 - Prints I -
Prinis - 3 Prints - Prints -
Periodic Min.# of Prints Periedic Min # of Prints Periodic Min# of Prints
{based on Meter 1 Print Charges) (based on Meter 1 Print Charges) (based on Meter 1 Print Charges)
3 Purchased Suppiies U cash LI Find ’ 8] Appiication Sofiware )
Reorder # _ Qry  {Description Price Software Titie linitial License Fee IAnnual Renewai Fee
s : L) Cask [ Finance L) Sunnort Qalv
3 4 5
i I3 3
15 \)
Total Price = Total Initial License Fees = 15
O Trade-ln Aliowance O x-16 Billing Additional Ontions (chesk all that apply’
Manufachu podel/ Final fAllowance Suspension O run Tength Plan Fixed Price Plan
Serial # Princival Pavment #: (check 1 as requited) [ Per-Foot Pricing
o Months affected [ Extended Service Hours:
S 2 fume only Description: /5 0 mo.
O sty onty B Arached Addenda: 51860-1(1% S2168:
Total Allowance = 13 O Angust only 54106 XS
Total Allowance Applied to* | [ Trade-tn Equip. Balance: i O sune - July B Other Addenda: Exhibit B
[3Price of Replemnt. Equip.: g g Suly - August
Agresment Preseated By: CUSTOMER ACKNOWLEDGES RECFIPT OF THE TERMS QF THIS
Xerox Name; ﬁ::_ma ﬁﬂmwmmm\a Phone:(316Y773-0005 AGREEMENT (CONSISTING OF 9 PAGES INCLUDING THIS FACE PAGE}

Auth. Signer Narne:  Carlos Mayans

(Pleave Prine Name of dutherized Sizner)

Signarare: X Date:
{ tgniaire o Authorized Yigher)
Auth Signer Titler Mayor Phone: {316)268-4331
E-Mail-
WWW XCTOX.COm B Tax Exempt (*Wast atiach Sales Tax Exemption Certificats)




LEASE AGREEMENT (AnprTionar PRODUCTS)

Full Legal Name  CITY OF WICHITA

Customer Name (Bill to) CITY OF WICEITA
DBA/Name Overflow MELINDA WALKER
Date of Customer Signature on Attached Agreement
Customer Name (Install) CITY OF WICHITA
DBA/Name Overflow (if req’d) MELINDA WALKER
Installed at Street Address 455 N MATN
FloowRoom/Rorting 12TH FLOOR

City, State WICHITA, XS

Zip Code 67202-1500

County Installed In Sedgwick

Custorner Requested-Install Date 07/18/2005

Check all that apply
O Attached Customer P.O. #s:

Lease :

XEROX,

Supplies:

Int. Rate: %

E siate or Local Government Customer

Total Int. Pavable: §

—

ishereby Ll modified
Comiments:

] Repiacement/Modification of Prior Xerox Agreement
Agreement covering Xerox Equipment Seriald {or 95#):

O replaced  Effective Date:

Lease Information

Lease Term =

36 _months

I3 Suppiies included in

(| Refin. of Prior Agrmt. - Kerox (95#);

Base/Print Charges
L1 3xd Party Eq,

Amt Refin; 3 Int Rate: % Tota! Int Payable: §

Lease Payment Information Iiin. L.ease Favment Preq.
Product Purchase Down Prev Fin™l (periodic, excluding exeess meter charges)
{with serial number, if in place equipment) Option Payment Install | Interm Owm onthly Dﬂmmnmnq
CXP35358 CREO 3535 CONTROLLER SFMV 5 L] Ll 3 Semi-Anmuel [ Annuat
LICXPSTAND % s Ll 3 Other
Custormner B A L et
Analvst Services 5 |

% D Min. Fease _v“wé.:mnn Mode

3 422.57

: MINIMUM LEASE PAYMENT (excl. of applic. taxes)

Price Information

O Adiustment Perigd

i Arrears

tdAdvance

Period A - Mos, Affected:

Period B - Mos. Affected:

Periodic Base Charge Periodic Base Charge W Periodic Base Charge W

Print Charge Meter I ! Print Charge Meiter 1: Print Charge Meter 1: Hih
Prints I - Prints I - kS Prints 1 - 5
Prints - Prints - Prints - &
Prints - Prints - Prints - 5

Print Charge Meter 2: Print Charge Meter 2; 259% Print Charge Moeter 2: e
Prints i- Prints 1- s Prints 1-

Prints ~ 3 Prints - + Prints - 5
Periadic Min# of Prints Periodic Min.# of Prints Periodic Min# of Prints

{based on Meter 1 Print Charges} (based on Meter 1 Print Charggs) (based on Meter 1 Print Charges)

O Purchased Suppl

ies [0 cash I Fincg

[ Application Software

Reorder # Qty  {Description rice Software Title [[mitial License Fee lAnnual Renewal Fee
A Desn O Finapce ([ Support Only
5 5 5
5 i 5
i3 $ 0y
Total Price = 3 Total Initial License Fees = 15
0 Trade-1n Allowance BFlx.as Billiag Addidonal Options (check all that appiv)
Meanufacturer Modei/ Final | Allowance Suspension [ Run Length Plan ~ X¥Fixed Price Plan
Serial # FPrincipal Payment #: (check I as required) 7 Per-Foot Pricing

Total Allowance Applie

Total Aliowance =

d ' I Trade-In Equip. Balance;
Oprice of Replemmt. Equip.:

WWW . XETOX.COmt

Months affected
June only
O July only

O August only
00 Juge- Tuly
O July - August

ATTEST:

]

O Extended Service Hours:
Descripiion: /3
[ Attached Addenda:

0 mo.

Patsy E1T7s
Deputy City

APPROVED AS

Clerk

TO FORM:




GENERAL TERMS: The following terms apply to aif lease ransactions:

1. PRODUCTS. The term “Products” shall refer collectively to all equipment (the
"Equipment™), software, and supplies ordered under this Agreement. You represent
that the Products are being ordered for your own business use {rather than resale)
and that they will not be used for personal, household or famity purposes.

2. MNON-CANCELABLE LEASE. THIS AGREEMENT IS A LEASE AND IT
CANNOT BE CANCELED OR TERMINATED EXCEPT AS EXPRESSLY
PROVIDED HEREIN, AND YOUR OBLIGATION TO MAKE ALL PAYMENTS
DUE OR TO BECOME DUE SHALL BE ABSOLUTE AND UNCONDITIONAL
AND SHALL NOT BE SUBJECT TO ANY DELAY, REDUCTICON, SET-OFF,
DEFENSE, COUNTERCLAIM OR RECOUPMENT FOR ANY REASON
WHATSOEVER, RRESPECTIVE OF XEROX'S PERFORMANCE OF ITS
OBLIGATIONS HEREUNDER. ANY CLAIM AGAINST XEROX MAY BE
ASSERTED SOLELY AGAINST XEROX IN A SEPARATE ACTION.

3. LEASE COMMENCEMENT, PAYMENT, TAXES & CREDIT HISTORY

A. The lease term for this Agreement shall commence upon installation of the
Equipment; provided, however, for custorner-installzhle Equipment, the lease term
for this Agreemeni shall commence upon delivery of the Equipment,

B. Invoices are payable upon receipt and you agree to pay Xerox each Minimum
Lease Payment, all Print Charges and all other sums due as follows: () if the
invoice displays a due date, payment {s due and must be received by Xerox on or
before said due date, or (i) if the invoice doss not display a dus date, payment is
due and must be received by Xerox no later than thirty (30) days after the invoice
date. Restrictive covenants on instruments ar documents submitted for or with
payments you send to Xerox will not reduce your obligations.

C. 1 11 be reg
included in Xerox's invoice uniess ¥you provide proof of your tax exempt status,
"Taxes” shall mean any tax, assessment or charge imposed or collected by any
governmental entity or any political subdivision thereof, however designated or
levied, imposed on this Agreement or the amounts payable to Xercx by you for the
billing of Preducts, Print Charges, services and maintenance of any kind; Taxes
include, but are not Hnited to, sales and use, rental, excise, gross receipts and
oceupational or privilege taxes, plus any intersst and/er penalty thereon, but
excluding any personal property taxes and taxes on Xerox’s net income. Ifa taxing
authority determines that Xerox did not collect all applicable Taxes, you shail
remain liable to Xerox for such additional Taxes,

You shall be responsible for gny and all applicable Taxes, which will he

Sweiie LD 2DV anc aly annihic

D. You, to the extent required by applicable law, authorize Xerox {or its agent) to
cbtain credit reports, make such other cradit inquiries as Xerox may deem necessary
at any time, fumish payment history information to credit reporting agencies, and
release o prospective assignees of this Agreement or any rights hereunder credit-
related information Xerox has about you and this Agreement. Even if Products
have been delivered, Xerox may, within sixty (60} days following its acceptance of
this Agreement, revoke the Agreement if your credit approval is denied.

4. BASIC SERVICES. Asa mandatory part of a lease, Xerox {or a designated
servicer) will provide the following Basic Services under this Agreement (unless
you ate acquiring Equipment for which Xerox does not offer Basic Services; such
Equipment to be designated as “No Sve.”):

A. REPAIRS & PARTS Xerox will make repairs and adjustments necessary to
keep Equipment in good working order (including such repeirs or adjustments
required during initial installation). Parts required for Tepair may be mew,
reprocessed, or recovered,

B. HOURS & EXCLUSIONS. Unless otherwise stated, Basic Services will be
provided during Xerox's standard working hours (excluding Xerox-recognized
bolidays} in areas within the United States, its territories, and possessions open for
repair service for the Equipmenr at issue. You agree to give Xerox reasonable
access o the Equipment. Basic Services shall cover repairs and adjustments
required as a result of normal wear and tear or defects in materials or workmanship
{(and shall exclude repairs or adjustments Xerox determines to relate to or be
affected by the use of options, accessories, or other connected products not serviced
by XKerox, as well as any non-Xerox altetations, relocation, service, supplies, or
consumables). You agree to use Equipment in accordance with, and to perform all
operaior maintenance precedures for Equipment 25 set forth in, the applicable
manpals provided by Xerox.

C. INSTALLATION SITE & METER READINGS. The Equipment installation
site must conform to Xerox's published requirements throughout the term of this
Agreement. If applicable, you agree {0 provide meter readings in the manner
prescribed by Xerox. If you do not provide Xerox with meter readings as required,
Kerox may estimate them and bill you accerdingly

D EQUIPMENT REPLACEMENT If Xerox is unable to maintain the
Equipment as described above, Xerox will, ag your exclusive remedy for Xerox’s
failure t0 provide Basic Servicss, replace the Faminment with an idamtiont oo

or, at Xerox's option, enother product of equal or greater capebilities. If a
teplacement product is provided pursuant to this Section, there will not be an
additional charge for the replacement product and, except as set forth in the section
of this Agreement titled “MAINTENANCE COMPONENT PRICE INCREASES™,
there will not be an additional charge for Basic Services during the then-current
term during which Basic Services are being provided,

E. CARTRIDGE PRODUCTS. If Xerox is providing Basic Services for
Equipment utilizing cartridges designated by Xerox as customer replaceable units,
including  copy/print carttidges and Xerographic modules or fuser modules
(“Castridges™), you agree to use only unmodified Cartridges purchased directly
from Xerox or its autherized resellers in the United States and the failure to use
such Cartridges shail void any warrauty applicable to such Equipment.

F. PC/WORKSTATION REQUIREMENTS. In order to receive Basic Services
andior Software Support for Equipment requiring cofiiéction to a PC or
workstation, you must utilize a PC or workstation that either (1) has been provided
by Xerox or (2) meets Xerox's published specifications.

G. DELIVERY AND REMOVAL. Xerox wili be responsible for all standard
delivery and removal charges, You will he responsible for any non-standard
delivery or removal charges incurred.

5. WARRANTY DISCLAIMER & WATVERS. XEROX DISCLAIMS, AND
YOU WAIVE, THE IMPLIED WARRANTIES OF NON-INFRINGEMENT AND
FITNESS FOR A PARTICULAR PURPOSE. The parties intend this Agreement to
be a "finance lease” under Asticle 2A of the Uniform Commercial Code. Except to

ihe exient expressly provided, herein and to the extent permitted by applicable law,
you waive all rights and remedies conferred upon a lessee by said Article.

6. INTELLECTUAL PROPERTY INDEMNITY. Xerox, at its expense, ‘will
defend you from, and pay any setilernent agreed to by Xerox or any finai judgment
for, any claim that a Xerox-brand Product infringes a third party’s U.S. intellectual
property rights, provided you promptly notify Xerox of the alleged infringement
and permit Xerox to direct the defense. Xerox is not respensible for any non-Xerox
litigation expenses or settlements unless it preapproves them it writing, To avoid
infringement, Xerox may modify or substitnte an equivalent Xerox-brand Product,
refund the price paid for the Xerox-brand Product (less the reasonable rental value
for the pericd it was available to you), or obtain any necessary licenses. Xerox is
not liable for any infringement-related Habilifies outside the scope of this Section
including, but not limited to, infringement based upon a Xerox-brand Product being

modified to your specifications or being used or sold with products not provided by
Xerox.

7. LIMITATION OF LIABILITY. Xerox shail not be liable to you for any direct
damagss in excess of $10,000 or the amounts paid hereunder, whichever is greater,
and neither party shall be liable to the other for any special, indirect, incidental,
consequential or punitive damages arising out of or refating to this Agreement,
whether the claim alleges tortious conduct (including negligence) or any other legal
theory The above-stated limitation of Liability shall not be applicable to any
specific indemnification obligations set forth in this Agreement, Any action you
take against Xerox must be commenced within two (2) vears after the event that
caused if, .

8. ASSIGNMENT

A. H you wish to assign any rights or obligations under this Agreement, you shall
provide a written notice to Xerox of such request for consent, with said notice
including the pame of the proposed assignee.  Your request to assign this
Agreement will be granted by Xerox iff (1) you are not in defauit under this
Agreement or any other agreement with Xerox; (2) the proposed assignee agrees to
the section of this Agreement titled “LEASE COMMENCEMENT, PAYMENT,
TAXES & CREDIT HISTORY” as applicable to it, for the purpeses of the
proposed assignment: (3) the proposed assignee meets Xerox's then current credit
criteria for similar transactions as determined by Xerox in its sole discretion; and,
{4) you and the proposed assignee executs a writing, in a form acceptable to Xerox,
confinning said assignment. Assignment by you requires the written consent of
Xerox and may not be accomplisked by operation of law

B. Xerox may assign this Agreement, in whole or in patt, to a parent, subsidiary or
affiliate of Xerox, or to a person or entity for the purposes of securitizing a pool of
assets or as part of a third party financial transaction without prior nofice to you;
provided, however, any proposed assignment to & person of entity not identified
previously in this sentence shall requize your prior written consent. In the event of
an assignment permitted by the preceding sentence, Xerox, without notice to you,
may release information it Has about you related to this Agreement, Each
successive assignee of Xerox shall have ail of the rights but none of the obligations
of Xerox hereunder You shell continue to ook to Xerox for performance of
Xerox’s obligations, including the provision of Basic Services, and you herehy
waive and relezse any assignees of Xerox from any such claim relating to or arisine




from the performance of Xerox's obligations hereunder. You shall not assert any
defense, counterclaim or setoff that ¥ou may have ot claim against Xerox against
any assignees of Xerox. In the event of an assignment by Xerox, you shall remit
payments due in accordance with remittance instructions of the assignes.

9. MINIMUM LEASE PAYMENTS. Each Minimum Lease Payment (which
may be billed on more than one invoice) includes a Periodic Base Charge, and may
include a Periodic Minimum Number of Prints. The Minimum Lease Payments,
along with any additional Print Charges for prints made in excess of the Minimum
Number of Prints, cover your cost for the use of the Equipment and its tnaintenance
(provided as Rasic Services).

10. MAINTENANCE COMPONENT PRICE INCREASES. Xerox may annually
increase that amount of the Minitum Lease Payment and Print Charges you are
charged for maintenance of the Equipment (the “Maintenance Component™), each
such increase not to exceed 10%, {For state and local government customers, this
adjustment shall take place at the commencement of each of your annual contract
eycles.)

li. TITLE, RISK & RELOCATION, Title to the Equipment shall remain with
Xerox until you exercise your option to purchase it. Unsil you exercise your option
10 purchase the Equipment, you agree that: (a} it shall remain personal property; (b)
vou will not attach any of it ag a fixtmre to any real sstate; (2} you will not pledze,
sub-lease or part with possession of it or file or permit te be filed any lien against if;
and, {d) you will not make any permanent alterations to it. The dsk of loss due to
your fault or negligence, as well as theft, fire or disappearance, shall pass to you
upon shipment from a Xerox controlfed facility. The risk of loss due to ail other
causes shall remain with Xerox umiess and umil YOou exercise your option to
purchase the Equipment. Untl title passes fo you, all Equipment relocations must
be arranged (or approved in advance) by Xerox and shall be at your expense, While
Equipment is being relocated, vou are responsible for all payments required to
Kerox, under this Agreement. Equipment cannot be relocated cutside of the United
States, its territories or possessions until you have exercised the Purchase Option
indicated in this Agreement, If you acquire title ée the Equipment, you must comply
with all applicable laws and regulations regarding the export of any commodity,
wchnology and/or software. Al parts/maierials replaced, including as part of an
upgrade, will become Xerox’s property

12 DEFAULT & REMEDIES; LATE CHARGES & COLLECTION COSTS.

A, Tor any payment not received by Xerox within ten {19) days of the due date as
set forth herein, Xerox may charge, and you agree fo Pay, a late charge equal to the
higher of five percent (5%) of the amount due or 325 (not to exceed the maximum
amount permitted by law) as reasonable collection COSts.

B. You will be in default under this Agreement if (1} Xerox does not zeceive any
payment within fifteen (15) days after the date it is due or (2) if you bréach any
other obligation hereunder. If you defanli, Xerox, in addition o its other remedies
(including the cessation of Basic Services), may require immediate payment, as
liguidated damages for loss of bargain and not as a penalty, oft (a) all amounts then
due, plus interest on all amounts due from the due date until paid at the rate of one
and one-half percent ( 1.5%) per month (not to exceed the maximum amount
permitted by law); (b) the remaining Minimum Leage Payments in the Agreement’s
term less any unearned finance, maintenance, and supply charges {as reflected on
the lessor's books and records); {c} a reasonable disengagement fee calculated by
Xerox that will not exceed fificen percent (15%) of the amount in {b) above {said
amount is availabie from Xerox upon request); and (d) all applicable Taxes. You
also shall ¢ither (1) make the Equiprnent available for removal by Xerox when
requested to do so by Xerox and, at the time of remaval, the Equipment shall be in
the same condition as when defivered (reascnable wear and tear excepted), together
with any related software, or (2) purchase the Equipment “AS IS, WHERE 18" and
WITHCUT ANY WARRANTY AS TO CONDITION OR VALUE by paying
Xerox the Purchase Option and all applicabis Taxes. Xerox's decision t¢ waive or
forgive a particular default shall not prevent Xerox from declaring any other
default. I addition, if you default under this Agreement, you agree to pay all of the
c0s1s Xerox incurs to enforce its rights against you, including reasonable attorneys’
fees and actual costs.

13, CARTRIDGES. Cartridges packed with Equipment and replacernent
Cartridges may be new, remanufactured or reprocessed.  Remanufactured and
reprocessed Cartridges meet Xerox's new Cartridge performance standards and
confain new and/or reprocessed components. To enhance print quality, the
Cartridge(s) for many models of Equipment have been designed 1o cease
functioning at a predetermined point. In additon, many Eguipment modeis are
designed to function only with Cartridges thar are newly manufactured original
Xerox Cartridges or with Cariridges intended for use in the US. Equipment
configuration that permits use of non-newly menufactured original Xerox
Cartridges may be available from Xerox ar an zdditional charge. Cartridges sold as
Environmental Parmership (“EP™} Cartridges remain the property of Xerox. You
agree that you shail return all EP Cartridges and may return other Cartridges to

Kerox, at Xerox’s expemse when using Xerox-supplied shipping labels, for
remanufacturing once such Carridges cease functioning.

I4. EQUIPMENT STATUS.  Unless you are acquiring Previously Installed
Equipment, Equipment will be either (a) “Newly Manufzctured”, which may
contain some recycled components that are reconditioned; (b) “Factory Produced
New Model”, which is manufactured and newly seralized at a Xerox factory, adds
functions and features to a product previously diszssembled to a Xerox
predetermined standard, and coniains both new components and recycled
components that are reconditioned; or, {c) “Remanufactured”, which has heen
factory produced following disassembly to a Xerox predetermined standard and
contains both new components and recycled components that are reconditioned,

15. LEASE OPTIONS. The Tollowing options are available for Equipment subject
to this Agreement.

A, PURCHASE OPTION. i not in defanlt, you may purchase the Equipment, "AS
IS, WHERE-IS" and WITHQUT ANY WARRANTY AS TO CONDITION OR
VALUE: (i} at the end of the Iease term for the Purchase Option indicated on the
face of this Agreement (i.e. either a set dollar amount or the Fair Market Value of
the Equipracat at the lease term’s conclusion [FMV™), plus all applicable Taxes,
or (ii) any time during the lease term by paying: (1) all amounts then due; (2) the

farm loge any umagena

temaining Minimom Lease Payments in the Apresment’ term less any uneame
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finance, maintenance, and supply charges {as reflected on #he lessor's hooks and
records); (3) a reasonable disengagement fee calculated by Xerox that wili not
exceed fifteen percent (15%) of the armount in {2) above (said amount is availabie
from Xerox upon request); (4} the applicable Purchase Option; and (5) aii
applicable Taxes.

B. RENEWAL. Unless either party provides notice at least thirty (36) days before
the end of the lease term of its intentionr not to rencw this Agreement, it will be

PR [P

rencwed automatically on a month-to-month basi 5t ine same piice, terms and

AL WED n:..—wc—u—:.w:f\p:.k Uil a MEOOUl-0-mmoni CQUMM
conditions and billing frequency as the original Agreement. During this renewai
period, either party may terminate this Agreement upon at least thirty (30) days
notice,

C. LEASE TERMINATION. Upon termination pursuant to B, above, and if you
have not purchased the Equipment, you shall make the Equipment available for
remeval by Xerox when requested to do so by Xerox and, at the time of removal,
the Equipment shall be in the same condition as when delivered {reasonable wear
and tear excepted), together with any related software.

t6. PROTECTION OF XEROX'S RIGHTS. You hereby authorize Xerox or its
agents to {ile, by any permissible means, financing statements necessary to protect
Xerox's rights as the Equipment Lessor. Xerox, on your behalf and at your
expense, may take any action Tequired to be taken by you under this Agresment that
you fail to take.

17. REPRESENTATIONS, WARRANTIES & COVENANTS. Each party
represents that, as of the date of thie Agreement, it has the lawful power and
authority to enter into this Agreement, the individuals signing this Agreement are
duly authorized to do so on is behalf and, by entering this Agreement, it will not
violate any law or other agreement to which it is a party. You are noi aware of
anything that wiil have a material negative effect on your ability to satisfy your
payment obligations under this Agreement and all financial information you have
provided, or will provide, to Xerox is true end accurate and provides a good
representation of your financial condition. Fach party agrees that it will promptly
notify the other party in writing of a change in ownership, if it relocates its principat
place of business or changes the neme of its business,

13. NOTICES, Notices must be in writing and will be deemead given five (5) days
after mailing, or two (2) days after sending by nationally recognized overnight
courier, to the other party’s business address, or to such other address designated by
either party to the other by written notice given pursuant to this sentence. The term
"business address" shall mean, for you, the "Bill to" address Hsted on the first page
of this Agreement and, for Xerox, our inquiry address set forth on the most recent
invoice to you,

19 FORCE MAJEURE. Xerox shall not be Hable to you during eny period in
which its performance is delayed or prevented, in whole or part, by a
circumstance beyond its reasonable cortrol, which circumstances include, but are
not limited to, the following: act of God {e.g., flood, earthquake, wind); fire; war;
act of a public enemy or terrorist; act of sabotage; strike or other labor dispute; riot;
misadventuce of the sea; inability to secure materials and / OF transportation; or, a
restriction imposed by legisiation, an order or a ruie or regulation of a governmental
entity. If such a circumstance occurs, Xerox shall undertake reasonable zction to
notify vou of the same.

20. MISCELLANEOQUS, This Agreement constitates the entire agreement as to its
subject matter, supersedes 2l] prior and conmtemporensous oral and written
agreements, and shall be construed under the laws of the State of New York
{without reeard fa romflint Af larr wfemni1ov <7 e e




venue of the federal and state courts in Monroe County, New York. In any action to
enforce this Agreement, the parties agree to waive their right to a jury tdal. Ifa
court finds any term of rhis Agreement to be unenforceable, the remaining terms of
this Agreement shall remain in effect. Both parties may retain a reproduction (e.g.,
electronic image, photocopy, facsimile) of this Agreement which shall he
admissible in any action to enforce it, but only the Agresment heid by Xerox shall
be considered an original  Xerox may accept this Agreement either by its
authorized signature or by commencing performance (2.g., Equipment deljvery,
initiating Basic Services, etc.). All changes to this Agreement must be made n &
writing signed by both parties: accordingly, any terms on your ordering documents
shall be of no force or effect, The following four sentences control over every other
part of this Agresment and over all other documents now or later pertaining to this
Agreement, We both intend to comply with applicable taws. In no event will
Xerox charge or collect any amounts in excess of those aliowed by applicable law,
Any patt of this Agresment that would, but for this Section, be tead under any
circumstances to allow for a charge higher than that allowed under any applicable-
Tegal limif, is limited and modified by this Section to mit the amounts chargeable
under this Agreement to the maximum amount allowed under the {egal Eimit. I in
any circumstances, any amount in excess of that allowed by law is charged or
received, any such charge will be deemed limited by the amount legally allowed
and any amount received by Xerox in excess of that legally allowed will be applied
by us to the payment of amounts {egally owed under this Agreement, or refunded to
you

SOFTWARE TERMS: The Tollowing additional terms apply only to transactions
covering Application Software and/or Xerox-brand Equipment;

21. SOFTWARE LICENSE. The following terms apply to copyrighted software
and the accompanying documentation, including, but not limited to, operating
system software, provided with or within the Xerox-hrand Equipment acquired
hereunder (“Base Software”} as weli as sofiware specificaily set our as “Appiicarion
Software” on the face of this Agreement. This Hcense does not apply to any
Diagnostic Software or to any softwere / documentation accompanied by a
clickwrap or shrinkwrap license agreement or otherwise made subject o0 a separate
license agreement,

A. Xerox granis you a non-exclusive, non-transferable license to use the Base
Software within the United States, its territories, and possessions (the "United
States") only on or with the Equipment with which (or within which} it was
delivered.  For Application Software, Xerox grants you a non-exclusive, non-
transferable lcense to use this software within the United States or any single unit
of equipmtent for as long as you are curent in the payment of any indicated
software license fees (including any Anaual Renewal Fees). You have no other
rights to the Base or Application Software and, in particular, may not: {1)
distribute, copy, modify, create derivatives of, decompile, or reverse engineer this
software; (2) activate any softwere deliverad with or within the Equipment in an
unactivated state; or, (3) allow others to engage in same. Title to the Base and
Application Software and all copyrights and ather intellectual property rights in it
shall at all times reside solely with Xerox andfor its Ycensors (who shall be
considered third-party beneficiaries of this Agreement's software and limitation of
liability provisions}. Base ard Application Software may contain, or be modified to
contain, computer code capshle of automatically disabling proper operation or
functioning of the Equipment. Such disabling code may be activated if: (a) Xerox
is denied reasonsble access to the Base or Application Software to periodically reset
such code; (b} you are notified of a default under auy term of this Agreement; or,
() your license is terminated or expires,

B. Xerox may terminate your Keense for any Base Software (1) immediately if
you 7o longer use or possess the Equipment or are a lessor of the Equipment and
your first lessee no longer uses or possesses it, or (2) upon the termination of any
agrezment under which you have rented or leased the Equipment.

C. If you transfer possession of the Equipment after you obtaia title to it, Xerox
will offer the transferee a license to use the Base Software within the United States
on of with it, subject to Xerox's then-applicable terms and license fees, if any, and
provided the transfer is not in violation of Xerox's & ghts,

D Xerox warrants that the Base and Application Software will perform in material
conformity with its user documentation for a ninety (90} day period from the date it
is delivered or, for software installed by Xerox, the date of software istallation,
Netther Xerox nor its licenscrs warrant that the Base or Application Software will
be free from errors or that its operation will be uninterrupted.

22, SOFTWARE SUPPORT. During the period that Xerox (or a designated
servicer) provides Basic Services for the Equipment but in no event longer than five
(5) years after Xerox stops taking orders from customers for their acquisition of the
subject madel of Equipment, Xerox (or a designated servicer) will also provide
software support for the Base Software under the following terms. For Application
Software licensed pursuant to this Agresment, Xerox will provide software support
under the following terms provided you are cument in the payment of all Initiai

License and Annual Renewal Fees {or, for programs not requiring Annual Renewal
Fees, the payment of the Initial License Fee and the annual “Support Only” Fees),

A Xerox will assure that Base and Application Sofrware performs in material
conformity with its user documentation and will maintain a toll-free hotline during
standard business houss to answer related questions.

B. Xerox may make available new releases of the Base or Application Software
that primarily incorporate coding error fixes and are designated as “Maintenance
Releases”.  Maintenance Releases are provided at no charge and must be
tmplemented within six (6) months after being made avaiiabie to you. Hach new
Maintenance Refease shall be considered Base ar Application Software governed
by these Software Terms. New releases of the Base or Application Software that
are not Maintenance Releases, if any, may be subject to additional license fees at
Xerox's then-current pricing and shall be considerad Base or Application Software
governed by these Software Terms (unless otherwise noted). Xerox will not be in
breach of its software support ehligations hereunder if, in-order to implement, in
whole or in part, 2 new release of Base or Application Software provided or made
available to you by Xerox, you must procare, at your expense, additiopal hardware
and/or software from Xerox or any other entity You agree to rstum or destroy all
prior releases.

C. Xerox will use reasonable efforss, either directly and/or with its vendors, to
resolve coding emors or provide warkarounds or patehes, provided you report
problems as-specified by Xerox.

D. Xerox shail not be obligated (1) to support any Base or Application Software
that is bwo or more releasss older fhan Xerox's most curreni release or (2} to remedy
coding errors if you have modificd the Base or Application Software.

E. For Application Softwire, Xerox may annually increase the Annual Renewal
and Support-Only Fees, each such increase not to exceed 10%. (For state and local-
government customers, this adjustment shall take place at the commencement of

each of your annual contract cyeles.
¥

23. DIAGNOSTIC SOFTWARE. Software used to maintain the Equipment and/or
diagnose its failures or substandard performance  (collectively “Diagnostic
Software”) is embedded in, resides on, or may be loaded onto the Equipment. The
Diagnostic Software and method of eniry or access to it constitute valuable trade
sectets of Xerox. Title to the Diagnestic Software shall at all times rematn solely
with Xerox and/or Kerox's licensors. You agree that (a) your acquisition of the
Equipment does not grant you a license or right to use the Diagnostic Software in
any manner, aud (b} that unless separately Heensed by Xerox to do 50, you will not
use, reproduce, distribute, or disclose the Diagnostic Software for any purpose (or
allow third parties to do $0). You agree at ai] times {(incinding subsequent to the
expiration of this Agreement) to allow Xerox to access, montitor, and otherwise take
steps to prevent unautherized use or reproduction of the Diagnaestic Software.

GOVERNMENT CUSTOMER TERMS: The following additional terms apply
only to lease transactions with state and local government customers;

24. REPRESENTATIONS & WARRANTIES, FUNDING, TAX TREATMENT &
PAYMENT.

A. REPRESENTATIONS & WARRANTIES. You hereby represent and warrant,
as of the date of this Agreement, that: (1) you are 2 State or a fully constituted
political subdivision or agency of the State in which Yyou are located and are
authorized to enter into, and carry out, your obligations under this Agreement and
any other documents tequired to be delivered in comnection with the Agreement
{collectively, the "Documents”); (2) the Decuments have been duly authorized,
executed and delivered hy you in accordznce with all applicable laws, tules,
ordinances aud regulations {(including, but not lmited to, ali appliceble [aws
goverming open meetings, public bidding and appropriations required i connection
with this Agreement and the acquisition of the Equipment) and are valid, legal,
binding agreements, enforceable in accordance with their terms and the person{s)
signing the Documents have the authority to do so, are acting with the fuli
authorization of your goveraing body and hold the offices indicated below their
signatures, cach of which are genuine; (3) the Equipment is essential to the
immediate performance of 2 governmeatal or proprietary function by you within the
scope of your authority and shall be used during the lease term only by you and
only te perform such function; and, {4) your obligations to remit Ppayments under
this Agreement constitute a current expense and not a debt under applicabie state
law end no provision of this Agreement constitutes a pledge of your tax or general
Tevenues and any provision that is so construed by a court of competent jurisdiction
is void from the inception of this Agreement.

B. FUNDING. You represent and warrant that all payments due and to become
due during your current fiscal year are within the fiscal budget of such year and are
included within an unrestricted and uneneumbered appropriation currently available
for the lease/purchase of the Equipment, acd that iz is your intent to use the
Equipment for the entire lease texm and to make all payments required under this
Agreetnent. In the event that (1) through no action imitated by you your legislative
body does not appronriate Finds fir fhe romtimaria n
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fiscal year after the first fiscal year and has no funds to do so fom other sources,
and (2) vou have made a rezsonable but unsuceessful effort to find 2 creditworthy
assignee acceptable to Xerox in iis sole discretion within your general organization
who can continue this Agreement, this Aereement may be terminated, To effect this
termination, you shall, thirty (30} days prior to the beginning of the fiscal year for
which your legislative body does not appropriate funds for such upcoming fiscal
year, send Xerox written notice stating that your legisiative body failed to
appropriate funds and that you have made the required sffort fo find an assignee.
Your notice must be accompanied by payment of all sums then owed through the
cwrrent year to Xerox under this Agreement and must certify that the canceled
Equipment is not being replaced by equipment performing similar functions during
the ensuing fiscal year In addition, You agree at your expense to return the
Equipment in good condition fo a location designated by Xerox and that, when
returned, the Equipment will be free of all liens and encumbrances. You will then
be released from your obligaticns to make any further payments to Xerox beyond
thoge due for the current fiscal year (with Xerox retaining all sums paid o date).

C. TAX TREATMENT. This Agreement has been accepted on the basis of vour
representation that Xerox may claim any intersst paid by you as exempt from
federal income tax under Section 103(c) of the Code. You agree to comply with the
information reporting requirements of Section 149(¢) of the Code. Such compiiance
shail include, but not be limited o, the execution of ROIR-G or ROIR-GC
Information Retums. You hereby appoint Xerox as your agent to maintain, and
Kerox agrees to maintain, or cause to be maintained, a complete and accurate record
of all assignments of this Agreement in form sufficient to comply with the book
entry requirements of Section 149(a) of the Code and the regulations prescribed
therevnder from time to time. Should Xerox lose the benefit of this exemption as a
result of your failure to comply with or be covered by Section 103(c} or its
regulations, then, subject to the availability of funds and upon demand by Xerox,
you shall pay Xerox an amount equal to its loss in this regard. At the time of
execution of this Agrsement, you shall provide Xerox with a properiy prepared and
executed copy of US Treasury Form $038 or 8038-GC.

D. PAYMENT Your payment is due within thirty (30) days of our invoice date.

ADDITIONAL TERMS: The following additional terms apply only to the extent
that you have agreed to one or more of the options described below:

25, CONSUMABLE SUPPLIES INCLUDED TN BASE/PRINT CHARGES. If
this option has been selected, Xerox (or a designated servicer) will provide vou with
black toner {excluding highlight color toner), black developer, copy Cartridges, and,
if applicable, fuser (“Consumable Supplies™) thronghout the term of this
Agreement. For full-color Equipment, Consumnable Supplies shall alse include, as
applicable, color toner and developer You agree that the Consumable Supplies are
Xerox's property until used by you, that you will use them only with the Equipment,
that you will return all Cartridges to Xerox for remanufactering once they have
been run to their cease-fimction point {at Xerox’s expense when using Xerox-
supplied shipping labels), and that at the end of the term of this Agreement either
(=) you will retura any unused Consumable Suppiies o Xerox (at Xerox’s expense
when using Xerox-supplied shipping labelsior (b) destroy them in a manner
permitted by applicable law.  Showld your use of Consumable Suppiles excead
Xerox’s published yields for these items by more than 10%, you agree that Xerox
shali have fhe right to charge you for any such excass usage, When requested hy
Xerox, you agree to provide meter readings and inventory of Consumabie Supplies
in your possessien.

26. REPLACEMENT / MODIFICATION OF PRIOR XEROX AGREEMENT. If
this option has been selected, this Agreement will replace or modify a prior
agreement between you and Xerox covering the specified equipment. If it is a
replacement agreement, the prior agreement shall be null and void. If it is a
modification, the prior agresment shall remain in effect except that any terms
presented in this modification agreement that conflict with, or are additive to, any of
the terms in the prior agreement shall take precedence over the terms in the prior
agreement for the balance of the Agreement. In addition, modifications requiring a
reamort{zation of your payments may include a one-time administrative/processing
charge that will appear on your first bill under this revised arrangement.

27. XEROX AS FINANCIAL INTERMEDIARY. If this option has heen selected,
you are leasing specifically identified products that were selected by you and that
are not sold by Xerox In the normal course of its business. If you have signed a
purchase coniract for such products, by signing this Agresment you assign your
nights but none of your obligations under such purchase coniract to Xerox. With
regard to these products, you agree that Xerox is leasing them to you “AS IS,
WHERE 18” and that XERQX HAS NOT MADE, AND YOU HEREBY WAIVE,
ANY EXPRESS OR IMPLIED REPRESENTATIONS OR WARRANTIES
WHATSOEVER, INCLUDING, WITHOUT LIMITATION, {a) ANY IMPLIED
WARRANTY OF MERCHANTABILITY, FITNESS FOR PARTICULAR
PURPOSE OR NON-INFRINGEMENT, and (b) ANY REPRESENTATION OR
WARRANTY REGARDING THE PRODUCTS SUITABILITY, DESIGN,
CONDITION, DURABILITY, OPERATION, QUALITY OF MATERJALS OR

WORKMANSHIP, OR COMPLIANCE WITH SPECIFICATIONS OR
APPLICABLE LAW, Xerox assi €08 1o you, to the extent assignable, any warranty
rights it has to these products {which tights shall revert to Xerox if you breach this
Agresment).  You agree (I} that these preducts are not covered by Xerox's
obligation tc provide Basic Services; (2} to maintain a service agreement for these
products with a service provider acceptable to Xerox throughout this Agreement’s
term: (3) to pay all personal property taxes related to these products; and {4) to
assign to Xerox any rights you have to these preducts until title passes from Xerox
to you (which, subject to any software licenses surrounding the acquisition of these
praducts, shall occur when you obtain title to all Xerox-brand Egquipment covered
by this Agreement),

28. FINANCED SOFTWARE TOTAL. If this option has been selected, the initial
license fees for any Appiication Software set forth in this Agreement shall be paid
for through your Minimum Lease Payments. If you breach this license or any of
your obiigations regarding the Equipment, the fill amount of the initial license fees
shall be immediately due and payable,

29. FINANCED SUPPLIES TOTAL. If this opiion has been selected, the cost of
any supplies you have purchesed under this Agreement shalf be paid for through
your Minimutn Lease Payments. If you breach any of your obligations regarding the
Equipment, the full amount of the supply costs shall become immediately due and
payable.

6. REFINANCE OF PRIOR AGREEMENT. If this option has been selected, the
balance of your prior indicated agreement with Xerox or a third party shall be paid
for through your Minimum Lease Payments. If vour prior agreement is with a third
party, you hereby acknowledge that you have the right to terminate the agreement
and agree to provide a statement from the third-party identifying the equipment at
issug and the amount to be paid off (as well as a statement from vou identifying the
pavee and mailing address for your payoff check). If your prior agreement was
with Xerox, the use of this refinance option shall render your prior agreement null
and void. If you breach this Agreement, the full amount of your prior agreemeat
balance shall be immediately due and payable.

31. ADJUSTMENT PERIOD. If this option has been selected, your Minimum
Lease Payment and/or Print Charges shall be adjusted in accordance with the
information contained in the Adjustment Pericd portion of this Agreement; as 2
result, your initial payment(s} shall be different from thoss payable during the
balance of this Agreement,

32 X-16 BILLING SUSPENSION.  If this opiion has been selected, the
Maintenance Component of your Minimum Lease Payment and Print Charges will
be suspended each year during the months indicated, During these months, you
agree that you will not use the Equipment and thar Xerox shall not be responsibie
for providing Basic Services on it. If ¥erox provides Basic Services during the K-
16 Biiling Suspension period, you wil be billed at Xerox's then-current Time and
Materials (“T&M”) rates for such Basic Services,

33. TRADE-IN EQUIPMENT. K this option has been selected, you are providing
equipment to Xerox as part of this Agreement (“Trade-In Equipment”) and the
following shali apply:

A, TITLE TRANSFER. You warrant that you have the right to transfer title to the
Trade-In Equipment and that i has been installed and perfotning its intended
function. Title and risk of loss to the Trade-Ta Equipment shall pass to Xerox when
Xerox removes it from your premises.

B. CONDITION. You warrant that the FTrade-In Equipment is in good working
order, has not been modified from its original configuration {other than by Xerox},
and has a UL label attached. You agree to maintain the Trade-In Equipment at iis
present site and in substantially its present condition until removed by Xerox.

C. ACCRUED CHARGES. You agree to pay all acerued charges for the Trade-In
Equipment (up to and including payment of the Final Principal Payment Number)
and to pay all maintenance; admimistrative, supply and finance charges for this
equipment through the date title passes to Xerox.

34, RUN LENGTH PLAN. If this option has been selected, the first ten prints of
each original (per run} are recorded and billed on both meters with all subsequent
prints recorded and billed on Meter A only

35. FIXKED PRICE PLAN. If this option Has been selected, Xerox will forego its
right to increase the Maintenance Component throughout the initial term of this
Agreement.

36. PER-FOOT PRICING. If this option has been selected, al! Print Charges will
be billed on a per-foot basis, with each linear or square foot, as applicable, equal to
©ne print.

37. EXTENDED SERVICE HOURS. I this option has been selected, Xerox will
provide Basic Services during the hours indicated, with the first number
establishing the number of eight-hour shifts covered and the second establishing the
days of the week (e.2.. 2 x 6 wonld nravida cemrina fomm 200 A A on 11 £ AT




Monday through Saturday). The cost of this enhanced service coverage will he
billed separately and, as such, is not included m your Minimum Lease Payment or
Print Charges.

38 ATTACHED ADDENDA. If this option has been selected, you acknowledge
that one or more specified addenda {as indicated) have been provided to you. These

addenda, which provide additional terms relevant to the transactions covered
hereunder, are hereby fully integrated into this Agreement.

39. NEGOTIATED CONTRACT. If this option has been selected, the Products
identified in this Agreement are subject solely to the terms contained in () either
(1} the identified Negotiated Contract for a lease transaction or (2) if there are no
such terms in the Negotiated Contract, the terms set forth in this Agreement, and, if
applicable and notwithstanding anything to the contrary set forth in the Negotiated
Contrast, (b} the "Additional Terms" portion of this Agreement for the selected
optien or options te the extent the subject matter of any such selected option is not
addressed i the Negotiated Contract,

40. DSA CONTRACT NUMBER. Tfa DSA Contract Number has been inserted,
the Equipment and/or software identified in this Agreement are associated with the
Services being provided under the referenced Document Services Agreement
("DBAM), but such Equipment and/or softwars are subject solely to the terms

b i Fhe o ot
contained in this Agreement.




AGREEMENT ADDENDUM

COMPETITIVE REPLACEMENT PROGRAM

ADDENDUM

THIS ADDENDUM (“Addendum™) amends the provisions of the agreement (the “Agreement”) extsting between Customer and Xerox.

I. Custemer is acquiring Xerox Equipment hereunder which will be used to replace Customer’s non-Xerox equipment (the
“Competitive Equipment™). Customer agrees to return the unit(s) of leased Competitive Equipment listed below to Customer’s lessor
no later than sixty (60) days following the installation of the Xerox Equipment replacing said Competitive Equipment. If Xerox has
provided Customer with a price discount as part of this transaction, as shown below, Xerox may, following the return timeframe set
torth herein, request documentation from Customer of such return. In the event that the Competitive Equipment is not returned to
lessor in the timeframe set forth herein, Xerox may invoice Customer for, and Customer agrees to pay, the amount of the price
discount sat forth herein.

2. Except as specified in this Addendum, the Agreement shall remain as stated. In the event of 2 conflict betwesn the terms and

conditions of the Agreement and this Addendum, the Addendum will control.

XEKOX CORPORATION CUSTOMER
By By.

Title Title

Date; Date:

Competitive KEquipment Unit Information:

Model: Serial #: Price Discount;
Unit Number: 1
TOSHIBA /FC 22 BB010718 $6.00




AGREEMENT ADDENDUM
(KANSAS GOVERNMENTAL ENTITY AS LLESSEE)
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This ADDENDUM (“Addendum”) amends the agreement between you and Xerox to which it is attached (the “Agreement™). The parties
agree to the following terms:

1. Under the heading of the Agreement titled "GOVERNMENT CUSTOMER TERMS", the Section titled "FUNDING" is deleted in its
entirety and the following is inserted in its place:

FUNDING. Notwithstanding anything in the Agresment to the contrary, you arc obligated only to pay perodic payments or
monthly installments ander the Agreement as may lawfully be made from (i) funds budgeted and appropriated for that purposs
during your current budget year, or (i) funds made available from any lawfully operated revenue producing source. You
represent and warrant that all payments due and to become due during your current fiscal year are within the fiscal budget of
such year and are included within an unrestricted and unencumbered appropriation currently available for the lease/purchase of
the Equipment, and that it ig your intent to use the Equipment for the entire term of the Agreement and to make all payments
required under this Agreement. In the event that your legislative body does not appropriate funds for the confinuation of this
Agreement for any fiscal vear after the first fiscal year and has no funds to do so from other sources, this Agreement may be
terminated. To effect this termination, you shall, thirty (30) days prior to the beginning of the fiscal vear for which vour
tegislaiive body does not appropriate funds for such upcoming fiscal year, send Xerox written notice stating that your legislative
body failed to appropriate funds. Your notice must be accompanied by payment of all sums then owed through the current fiscal
year to Xerox under this Agreement. In addition, you agree at your expense to return the Equipment in good condition to a
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location designated by Xerox and that, when retarned, the Equipment will be free of ail liens and encumbrances. You will then
be released from your obligations to make any further payments to Xerox beyond those due for the current fiscal vear (with
Xerox retaining all sums paid to date).

2. Under the heading of the Agreement titled "GOVERNMENT CUSTOMER TERMS", the following are inserted as additional
Sections following the Section titled, "REPRESENTATIONS & WARRANTIES"

APPROVAL OF GOVERNING BODY. You hereby represent and warrant to us that the Agreement has been approved
by a majority vote of all members of your governing body.

KANSAS STATUTES. The Agreement is subject to and governed by provisions of the Kansas Statutes Annotated Section 72-
8225 and any assignment of rights under the Agreement shall contain a citation of such statute and a recitation that the
Agreement and assignment thereof are subject to change or termination by the Kansas Legislature,

Except as specifically amended by this Addendum, all of the other terms set forth in the Agreement shall remain in full force and effect.




Exhibit B

REVISED NON-DISCRIMINATION AND

EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS

During the term of this contract, the contractor or subcontractor, vendor or supplier of the City,
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal
Employment Opportunity/A ffirmative Action Program Requirements:

A

AL

Durmg the performance of this comfract, the coniractor, subcontractor, vendor or supplier
of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights

Act 0f 1964, as amended: The Equal Emplovment Opportunity Act of 1972; Presidential
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Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated
thereunder,

Requirements of the State of Kansas:

L. The contractor shall observe the provisions of the Kansas Act against
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not
discriminate against any person in the performance of work under the present
contract because of race, religion, color, sex, disability, and age except where age
is a bona fide occupational qualification, national origin or ancestry;

2. In all solicitations or advertisements for employees, the contractor shall include

the phrase, "Equal Opportunity Employer”, or a similar phrase to be approved by
the "Kansas Human Rights Comumission";

3. If the contractor fails to comply with the manner in which the contractor reports to

the "Kansas Human Rights Commission” in accordance with the provisions of
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have
breached this contract and it may be canceled, terminated or suspended in whol
or in part by the contracting agency;

4. If the contractor is found guilty of a violation of the Kansas Act against

Discrimination under a decision or order of the "Kansas Human Rights
Commission™ which has become final, the contractor shall be deemed to have
breached the present contract, and it may be canceled, terminated or suspended in
whole or in part by the contracting agency;




5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of
this Subsection B, in every subcontract or purchase so that such provisions will be
binding upon such subcontractor or vendor.

Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal
Employment Opportunity/A ffirmative Action Program Requirements:

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations,
mcluding but not limited to employment, upgrading, demotion or transfer,
recrultment or recruitment advertising, layoff or termination, rates of pay or other
forms of compersation, and seiection for training, including apprenticeship. The
vendor, supplier, contractor or subcontractor shall submit an Equal Employment
Oppertunity or Affirmative Action Pro gram, when required, to the Department of

inance of the City of W ichita, Kansas, in accordance with the guidelines
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established for review and evaluation;

2. The vendor, supplier, contractor or subcontractor will, in all solicitations or
advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive
consideration for employment without regard to race, religion, color, Sex,
"disability, and age except where age 1s a bona fide occupational qualification”,
national origin or ancestry. In all solicitations or advertisements for employees
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal
Opportunity Employer”, or a similar phrase;

3. The vendor, supplier, contractor or subcontractor will furnish all information and
reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal
Employment Opportunity Requirements. If the vendor, supplier, contractor, or
subcontractor fails to comply with the manner in which he/she or it reports to the
City in accordance with the provisions hereof, the vendor, supplier, contractor or
subcontractor shall be deemed to have breached the present contract, purchase
order or agreement and it may be canceled, terminated or suspended in whole or
in part by the City or its agency; and further Civil Rights complaints, or
investigations may be referred to the State;

4, The vendor, supplier, contractor or subcontractor shall include the provisions of
Subsections 1 through 3 inclusive, of this present section in every subcontract,
subpurchase order or subagreement so that such provisions will be binding upon
each subcontractor, subvendor or subsupplier.

5. If the contractor fails to comply with the manner in which the contractor reports to
the Department of Finance as stated above, the contractor shall be deemed to have
breached this coniract and it may be canceled, terminated or suspended in whole




D.

or in part by the contracting agency;

Exempted from these requirements are:

1.

b

Those contractors, subcontractors, vendors or suppliers who have less than four
(4) employees, whose contracts, purchase orders or agreements cumuiatively total
less than five thousand dollars ($5,000) during the fiscal vear of said City are
exempt from any further Equal Employment Opportunity or Affirmative Action
Program submittal.

Those vendors, suppliers, contractors or subcontraciors who have already
complied with the provisions set forth in this section by reasori of holding a
contract with the Federal government or contract involving Federal finds;
provided that such contractor, subcontractor, vendor or supplier provides written
notification of a compliance review and determination of an acceptable
compliance posture within a preceding forty-five (45) day period from the

Federal agency involved.




